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Due Form Name
Within 15 calendar days after paying over $100 DE 1 Registration Form for Commercial Employers (If you
in wages. are not a commercial employer, refer to page 6.)
Within 20 days of start of work for new or rehired DE 34 Report of New Employee(s)
employees.
Within 20 days of paying an independent
contractor $600 or more or entering into a contract DE 542 Report of Independent Contractor(s)
for $600 or more, whichever is earlier.
Due Delinquent if Not Filed by'| Report Quarter/Annual (Covering)

April 1, 2008 April 30, 2008 DE 6 1 (January, February, March)

July 1, 2008 July 31, 2008 DE 6 2™ (April, May, June)
October 1, 2008 October 31, 2008 DE 6 3" (July, August, September)
January 1, 2009 February 2, 2009 DE 6 4" (October, November, December)
January 1, 2009 February 2, 2009 DE 7 2008 (Entire Year)

CALIFORNIA DEPOSIT REQUIREMENTS

If Your Federal Deposit And You Have
. PIT and SDI
Schedule/Requirement| Accumulated State If Payday Is Deposit Due bv>
Is’ PIT Withholding of P y
Less than $350 Any day Quarterly’
Next Banking Day $350 to $400 Any day 15" of the following month
More than $400 Any day Next Banking Day
Less than $350 Any day Quarterly’
to $4 A 15" of the followi th
Semiweekly $350 to $400 ny day 5" of the following mon
More than $400 Wed., Thurs., or Fri. Following Wednesday
More than $400 Sat., Sun., Mon., or Tues. Following Friday
terly’
Monthly Less than $350 Any day : Quarterly
$350 or more Any day 15" of the following month
Quarterlv®® April 30, 2008
u y July 31, 2008
Less th A ’
or ess than $350 ny day October 31, 2008
. February 2, 2009
Annually -
$350 or more Any day 15th of the following month

NOTE:
1

Electronic Fund Transfer (EFT) transactions for Next Banking Day deposits must be settled in the State’s bank account on or
before the third banking day following the payroll date.

If the due date falls on a Saturday, Sunday, or legal holiday, the due date is extended to the next business day. For example, if a
deposit is due on Friday, but Friday is a holiday, the deposit due date is extended to the following Monday.

If you have accumulated less than $350 of PIT and choose to make an additional deposit before the quarterly due date,
designate the “DEPOSIT SCHEDULE” as QUARTERLY on your DE 88 coupon.

If you are not required to follow one of the above federal deposit schedules/requirements, you are still required to make
California payroll tax deposits of accumulated SDI deductions and PIT withholding quarterly or more often, based on the
guidelines in this table.

A deposit of employer Ul and ETT taxes not previously paid is also due each quarter by the due dates shown.

If your federal deposit requirement is annually, you are required to make California payroll tax deposits quarterly.

www.edd.ca.gov
DE 44 Rev. 34 (1-08) (INTERNET)

Taxpayer Assistance Center (888) 745-3886
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WHO IS AN EMPLOYER?

An employer is a person or legal entity that hires one or more persons to work for a wage, salary, or other compensation.
Employers include sole proprietors, joint ventures, partnerships (including husband/wife co-ownerships), corporations,

S corporations, limited liability companies, limited liability partnerships, nonprofit organizations, associations, trusts,
charitable foundations, public entities, and State and federal agencies.

Private households, local college clubs, and local chapters of fraternities and sororities that employ workers to perform
household services are “household employers.” For more information on household employment, obtain a Household
Employer’s Guide (DE 8829) by accessing EDD’s Web site at www.edd.ca.gov/taxrep/de8829.pdf or contacting the
Taxpayer Assistance Center at (888) 745-3886.

NOTE: If you acquired an existing business, refer to “What is a Successor Employer?” on page 90 for further details.

When Do | Become an Employer?

A business becomes an employer when it pays wages in excess of $100 in a calendar quarter to one or more employees.

Wages are compensation for services performed, including, but not limited to, cash payments, commissions, bonuses, and
the reasonable cash value of nonmonetary payments for services, such as meals and lodging. For more information, refer

to “What are Wages” on page 10.

WHEN TO REGISTER

All employers conducting business in California are subject to the employment tax laws of the California Unemployment
Insurance Code (CUIC). Once a business hires an employee, the business is considered an employer and must complete
and submit a registration form to the Employment Development Department (EDD) within 15 days after paying wages in
excess of $100 in a quarter.

Employers are responsible for reporting wages paid to their employees and paying Unemployment Insurance (Ul) tax and
Employment Training Tax (ETT) on those wages, as well as withholding and remitting State Disability Insurance (SDI) tax
and California Personal Income Tax (PIT) due on wages paid to their workers. Once subject, an employer must report
wages for that year and the following year, regardless of the amount of wages paid.

Q ACTION REQUIRED: Register with EDD for an employer account number if you have paid wages in excess of $100
in a calendar quarter to one or more employees.

How to Register (Obtaining an EDD Employer Account Number)

Register online from EDD’s e-Services at https://eddservices.edd.ca.gov or by completing the appropriate registration
form for your industry.

e Commercial DE 1 e Household DE 1HW
o Agricultural DE 1AG o Nonprofit DE 1NP
e Government/Schools/Indian Tribes DE 1GS e Personal Income Tax Only DE 1P

To obtain your industry-specific registration form, access EDD’s Web site at www.edd.ca.gov/taxrep/taxform.htm, call
our automated Fax on Demand system at (877) 547-4503, or contact the Taxpayer Assistance Center at (888) 745-3886.
Please mail or fax the completed registration form to:

Employment Development Department
Account Services Group, MIC 28

P.O. Box 826880

Sacramento, CA 94280-0001

Fax: (916) 654-9211

You may also register by telephone by calling EDD’s Tele-Reg at (916) 654-8706. When you use Tele-Reg, you will
receive your EDD employer account number over the telephone and your new employer packet in three separate mailings.

NOTE: If you employ workers in and around your private residence, refer to the Household Employer’s Guide (DE 8829)
for your reporting requirements. The DE 8829 is available on our Web site at www.edd.ca.gov/taxrep/de8829.pdif.

REMEMBER:

¢ Employment occurs when an employer engages the services of an employee for pay.

e You become an employer when you pay total wages in excess of $100 in a quarter to one or more employees.
e You must complete a registration form and submit to EDD within 15 days of paying wages in excess of $100.
[ ]

Employers are responsible for reporting wages paid to employees and paying Ul and ETT on the wages, as well as
withholding and remitting SDI and PIT.

www.edd.ca.gov Taxpayer Assistance Center (888) 745-3886
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WHO IS AN EMPLOYEE?

An “employee” includes all of the following:

e Any officer of a corporation.
e Any worker who is an employee under the usual common law rules.
¢ Any worker whose services are specifically covered by law.

An employee may perform services on a temporary or less than full-time basis. The law does not exclude services from
employment what are commonly referred to as day labor, part-time help, casual labor, temporary help, probationary, and
outside labor.

“COMMON LAW” EMPLOYEE OR INDEPENDENT CONTRACTOR

What Is “Common Law”’?

Common law, as we know it, has evolved slowly over the years based upon decisions rendered by the courts on individual
cases. The common law rules of employment, as they exist today, are the total of all court decisions related to the
question of what constitutes an employment relationship.

When Does an Employer-Employee Relationship Exist?

An employer-employee relationship exists when a person who hires an individual to perform services has the right to
exercise control over the manner and means by which the individual performs those services. The “right of control,”
whether or not exercised, is the most important factor in determining the relationship. Tax decisions by the California
Unemployment Insurance Appeals Board (CUIAB) are based on the right of control factor along with the examination of
secondary factors, when necessary.

NOTE: California does not provide relief under the “Safe Harbor” provisions of the Internal Revenue Code. Therefore, it is
important that workers are properly classified under the usual common law rules which determine employer-
employee relationships.

How Can | Get Additional Information on This Topic?

Incorrectly classifying your workers can be a costly mistake. If you have incorrectly treated employees as independent
contractors, you could be liable for back taxes, penalties, and interest. To help you determine if you have correctly
classified your workers, EDD has several resources available:

e Employment Determination Guide (DE 38) - Asks a series of “Yes” or “No” questions regarding your treatment of
workers to help determine if a problem may exist and whether you need to seek additional guidance. To obtain this
guide, access EDD’s Web site at www.edd.ca.gov/taxrep/de38.pdf.

e Determination of Employment Work Status for Purposes of State of California Employment Taxes and
Personal Income Tax Withholding (DE 1870) - Provides a series of questions regarding your relationship with the
workers. After you complete and return this form, EDD will send you a written determination stating whether your
workers are employees or independent contractors based on the facts that you have provided. To obtain this
publication, access EDD’s Web site at www.edd.ca.gov/taxrep/de1870.pdf.

¢ Information Sheets on general and industry-specific issues including Information Sheet: Employment (DE 231) - To
obtain information sheets, access EDD’s Web site at www.edd.ca.gov/taxrep/taxform.htm#publications, call our
automated Fax on Demand system at (877) 547-4503, or contact the Taxpayer Assistance Center at (888) 745-3886.

e Precedent Tax Decisions by the CUIAB - Available on CUIAB’s Web site at
www.cuiab.ca.gov/precedent_decisions.shtm.

e Payroll Tax Seminars on employee and independent contractor issues - Access EDD’s Web site at
www.edd.ca.gov/taxsem or contact the Taxpayer Assistance Center at (888) 745-3886.

e Web-Based Seminars on employee and independent contractor issues are available in both English and Spanish.
Access EDD’s Web site at www.edd.ca.gov/taxrep/taxwebsem.htm for additional information.

e Verbal Guidance on worker classification issues - Contact the Taxpayer Assistance Center at (888) 745-3886.

REMEMBER:

¢ An employee includes any officer of a corporation, a worker who is an employee under common law, and a worker
whose services are specifically covered by law. (Refer to the “Types of Employment” table on page 16 for additional
information.)

e An employee may perform services on a temporary or less than full-time basis.

e The “right of control” is the most important factor in determining an employer-employee relationship.

e The EDD has several resources available to help you correctly classify your workers.

www.edd.ca.gov Taxpayer Assistance Center (888) 745-3886
DE 44 Rev. 34 (1-08) (INTERNET) Page 7 of 131 cu



WHAT ARE STATE PAYROLL TAXES?
The EDD administers the following California payroll tax programs:
e Unemployment Insurance (Ul)
e  Employment Training Tax (ETT)
e State Disability Insurance (SDI)
e California Personal Income Tax (PIT) withholding
NOTE: Paid Family Leave (PFL) is a component of the State Disability Insurance Program.

The Ul and ETT are employer paid contributions. The SDI and PIT are withheld from employee wages. Wages are subject
to all four payroll taxes unless otherwise stated.

UNEMPLOYMENT INSURANCE (Ul)

What Is Ul Tax?

The Ul program was established as part of a national program administered by the U.S. Department of Labor under the
Social Security Act. The Ul program provides temporary payments to individuals who are unemployed through no fault of
their own.

Who Pays It?

The Ul program is an employer-paid tax. Tax-rated employers pay a percentage on the first $7,000 in wages paid to each
employee in a calendar year. The Ul rate schedule and amount of taxable wages are determined annually. New
employers pay 3.4 percent (.034) for up to three years.

Governmental and certain nonprofit employers may elect the reimbursable method of financing Ul in which they reimburse
the Ul Fund on a dollar-for-dollar basis for all benefits paid to their former employees.

EMPLOYMENT TRAINING TAX (ETT)
What Is ETT?
The ETT provides funds to train employees in targeted industries to improve the competitiveness of California businesses.
The ETT funds promote a healthy labor market by helping California businesses invest in a skilled and productive
workforce and develop the skills of workers who directly produce or deliver goods and services.

Who Pays It?
The ETT is an employer-paid tax. Employers subject to ETT pay one-tenth of one percent (.001) on the first $7,000 in
wages paid to each employee in a calendar year.

STATE DISABILITY INSURANCE (SDI)

What Is SDI Tax?

The SDI program provides temporary benefit payments to workers for non-work-related disabilities. The SDI tax provides
State Disability Insurance (SDI) and Paid Family Leave (PFL) benefits. Paid Family Leave is a component of SDI and
extends benefits to individuals unable to work because they need to care for a seriously ill family member or bond with a
new minor child.

Who Pays It?
The SDI is a deduction from employees’ wages. Employers withhold a percentage for SDI on the first $86,698 in wages
paid to each employee in a calendar year.

CALIFORNIA PERSONAL INCOME TAX (PIT)

What Is PIT?

California PIT is a tax levied by the Franchise Tax Board (FTB) on the income of California residents and on income that
nonresidents derive within California. The EDD administers the reporting, collection, and enforcement of PIT wage
withholding. California PIT is administered by FTB and EDD for the Governor to provide resources needed for California
public services such as schools, public parks, roads, and health and human services.

Who Pays It?
California PIT is withheld from employees’ pay based on the Employee’s Withholding Allowance Cetrtificate (Form W-4 or
DE 4) on file with their employer.

www.edd.ca.gov Taxpayer Assistance Center (888) 745-3886
DE 44 Rev. 34 (1-08) (INTERNET) Page 8 of 131 cu

WHAT ARE STATE

PAYROLL TAXES?



¢S3IXVL T10HAVd
31V1S 34V LVHM

STATE PAYROLL TAXES

Unemployment
Insurance (Ul)

Employment
Training Tax (ETT)

State Disability
Insurance (SDI)
Paid Family Leave
(PFL)

California
Personal Income
Tax (PIT)

Who Pays

Employer

Employer

Employee (employer
withholds from
employee wages).

Employee (employer
withholds from
employee wages).

Taxable Wages

First $7,000 of subject
wages per employee,
per year.

First $7,000 of subject
wages per employee,
per year.

First $86,698 of
subject wages per
employee, per year.

No limit. Please refer
to PIT withholding
schedules on page 36.

Tax Rate

New employer tax rate
is 3.4 percent (.034)
for up to three years.
Following this period,
the tax rate is
calculated annually
based on each
employer’s previous
experience. The EDD
notifies employers of
their new rate each
December.

Set by statute at

0.1 percent (.001) of Ul
taxable wages for
employers with
positive Ul reserve
account balances and
employers subject to
Section 977(c) of the
CUIC.

The 2008 SDI tax rate
is 0.8 percent (.008)
(this includes the rate
for Paid Family Leave)
of SDI taxable wages
per employee, per
year. Set by the
California State
Legislature, SDI may
change each year.

Withheld based on the
employee’s Form W-4
or DE 4.

Maximum Tax

(except if employer is
subject under Section
977(c) of the CUIC.)

$434 per employee,

per year. (Calculated
at the highest Ul tax

rate of 6.2 percent x

$7,000.).

$7 per employee, per
year ($7,000 x .001).

$693.58 per employee,
per year ($86,698 x
.008).

No maximum.

NOTE: Some types of employment are not subject to payroll taxes and/or PIT withholding. Please refer to the “Types of
Employment” table on page 16. Certain types of wages and benefits are not subject to payroll taxes. Please refer to the
“Types of Payments” table on page 26.

UNDERGROUND ECONOMY

The “underground economy” comprises those individuals and businesses that deal in cash and/or use other schemes to
conceal their activities and their true tax liability from government licensing and taxing agencies. When businesses operate
in the underground economy, they gain an unfair competitive advantage over businesses that comply with the law
because they do not pay workers’ compensation and State and federal payroll taxes. This causes unfair competition in the
marketplace and forces law-abiding businesses to pay higher taxes. To learn more about EDD’s Underground Economy
Operation (UEO) programs, visit EDD’s Web site at www.edd.ca.gov/taxrep/txueoind.htm.

To report businesses that are paying workers undocumented cash payments, failing to carry workers’ compensation
insurance, or not complying with labor and licensing laws, please download and complete an Underground Economy
Operations Lead Referral/Complaint Form (DE 660 in English or DE 660/S/ in Spanish) available at
www.edd.ca.gov/taxrep/de660.pdf or de660s.pdf or contact UEO at:

Hotline:
Telephone:
Fax:
E-mail:
Online:

(800) 528-1783
(916) 227-2730
(916) 227-2772
ueo@edd.ca.gov
www.edd.ca.gov (Click on “Report Fraud”)

To obtain the Paying Cash Wages “Under the Table” brochure (DE 573CA in English or DE 573CA/S/ in Spanish), access
EDD’s Web site at www.edd.ca.gov/taxrep/taxform.htm#publications, request Document No. 2141 (English) or
Document No. 2142 (Spanish) from our Fax on Demand at (877) 547-4503, or contact the Taxpayer Assistance Center at

(888) 745-3886.

www.edd.ca.gov

DE 44 Rev. 34 (1-08) (INTERNET)
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WHAT ARE WAGES?

Wages are all compensation for an employee’s personal services, whether paid by check or cash, or the reasonable cash
value of noncash payments such as meals and lodging. The method of payment, whether by private agreement, consent,
or mandate, does not change the taxability of wages paid to employees. Payments are considered wages even if the
employee is: a casual worker; a day or contract laborer; part-time or temporary worker; or paid by the day, hour, or any
other method or measurement. Supplemental payments, including bonuses, overtime pay, sales awards, commissions,
and vacation pay are also considered wages.

SUBJECT WAGES

Generally, all wages are considered subject wages and are used to determine the amount of Unemployment Insurance
(UI), State Disability Insurance (SDI) and Paid Family Leave (PFL) benefits a claimant should receive. Subject wages are
the full amount of wages, regardless of the Ul and SDI taxable wage limits. Refer to inside cover for UI/SDI taxable wage
limits. Enter the Total Subject Wages in “ltem G” for each employee on the Quarterly Wage and Withholding Report

(DE 6). Certain types of employment and payments are not considered subject (refer to the “Types of Employment” table
on page 16 and “Types of Payments” table on page 26).

PERSONAL INCOME TAX (PIT) WAGES

Personal Income Tax (PIT) wages are cash and noncash payments subject to State income tax. Wages that must be
reported on an individual’s California income tax return are PIT wages. Most payments for employees’ services are
reportable as PIT wages. An employee’s calendar year total for PIT wages should agree with the amount reported on the
employee’s federal Wage and Tax Statement (Form W-2) in Box 16 (State wages, tips, etc.). The PIT wages for each
employee must be reported quarterly in “ltem H” on the DE 6. For additional information, obtain the Information Sheet:
Personal Income Tax Wages Reported on the Quarterly Wage and Withholding Report (DE 231PIT). To obtain the

DE 231PIT, access EDD’s Web site at www.edd.ca.gov/taxrep/de231pit.pdf, call our automated Fax on Demand system
at (877) 547-4503, request Document No. 3303 (English), or Document No. 3305 (Spanish) or contact the Taxpayer
Assistance Center at (888) 745-3886.

NOTE: Some wages excluded from PIT withholding are still considered PIT wages and must be reported to EDD (for
example, wages paid to agricultural workers).

DIFFERENCE BETWEEN SUBJECT WAGES AND PIT WAGES

In most situations, when wages are subject to Ul, ETT, SDI, and PIT withholding, subject wages and PIT wages are the
same. Examples of when subject wages and PIT wages are different are:

e« Employee salary reduction contributions to a qualified retirement or pension plan are included as subject wages, but
are not reportable as PIT wages (refer to the “Retirement and Pension Plans” section of the “Types of Payments”
table on page 26).

e Under certain situations, wages paid to family employees (minor child under 18, registered domestic partner, spouse,
and parent) may not be reported as subject wages but are reportable as PIT wages (refer to the “Family Employees”
section of the “Types of Employment” table on page 16).

e Payments made to employees of churches are not reported as subject wages, but are reportable as PIT wages (refer
to the “Nonprofit Organization Employees” section of the “Types of Employment” table on page 16).

EMPLOYERS SUBJECT TO CALIFORNIA PERSONAL INCOME TAX (PIT) ONLY

Employers, who are only required to withhold California PIT, but not the other payroll taxes, are still required to register
with EDD using the Registration Form for Employers Depositing Only Personal Income Tax Withholding (DE 1P). The
employer is liable for the required PIT, whether or not it is withheld. By law, the filing of federal Form 1099 (issued to the
worker) with the Internal Revenue Service or Franchise Tax Board does not relieve the employer of liability.

www.edd.ca.gov Taxpayer Assistance Center (888) 745-3886
DE 44 Rev. 34 (1-08) (INTERNET) Page 10 of 131 cu
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MEALS AND LODGING

Meals and lodging provided free of charge or at a reduced rate to an employee are wages. If your employees are covered

under a contract of employment or union agreement, the taxable value of meals and lodging cannot be less than the
estimated value stated in the contract or agreement.

If the cash value is not stated in an employment contract or union agreement, please refer to the table below for the value

of the meals and/or lodging. To determine the value of lodging, multiply the amount you could rent the property for

(ordinary rental value) by 66 2/3 percent (0.6667). Ordinary rental value may be calculated on a monthly or weekly basis

as follows:
Value of Meals Value of Lodging
3 Meals Meal Not | Minimum | Maximum
Year | per Day | Breakfast | Lunch | Dinner | Identified | Per Week | Per Month
2008 $9.60 $2.10 $2.90 $4.60 $3.35 $ 35.40 $ 1,092
2007 $9.30 $2.00 $2.80 $4.50 $3.20 $ 33.80 $ 1,041
2006 $9.15 $2.00 $2.80 $4.35 $3.20 $ 3245 $ 1,000
2005 $9.00 $1.95 $2.75 $4.30 $3.10 $31.05 $ 957

For more information on meals and lodging access EDD’s Web site at www.edd.ca.gov/taxrep/taxrte9x.htm#meals

or call the Taxpayer Assistance Center at (888) 745-3886. If outside U.S. or Canada, call (916) 464-3502.

ADDITIONAL INFORMATION

o EDD Web site (forms and publications) www.edd.ca.gov/taxrep/taxform.htm
e Fax on Demand (request Document No. 1001 for a catalog of available documents) (877) 547-4503
e Who is an Employee Page 7
e Types of Employment (table) Page 16
e Types of Payments (table) Page 26
e Information Sheets: Page 130
- DE 231A — Wages
- DE 231PIT — Personal Income Tax Wages Reported on the Quarterly Wage and Withholding Report (DE 6)
- DE 2831W — Personal Income Tax Adjustment Process
www.edd.ca.gov Taxpayer Assistance Center (888) 745-3886

DE 44 Rev. 34 (1-08) (INTERNET) Page 11 of 131
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WAGES SUBJECT TO PIT WITHHOLDING

With certain exceptions, compensation for services performed by an employee is considered wages and subject to
California Personal Income Tax (PIT) withholding. California wages include, but are not limited to, salaries, bonuses,
commissions, fees (except fees paid to public officials), and payments in forms other than checks or cash. Wages in any
form other than checks or cash are measured by the fair market value of the goods, lodging, meals, or other compensation
given in payment for the employee's services.

How to Determine Which Wages Require PIT Withholding

Most wages require California PIT withholding. In order to determine which wages require PIT withholding, refer to the
“Types of Employment” table on page 16 and the “Types of Payments” table on page 26. These tables identify special
classes of employment and special types of payments and their treatment for Ul, ETT, SDI, and California PIT wages and
withholding. Also refer to “Who Is an Employee” on page 7.

To obtain information sheets for specific industries and types of services, access EDD’s Web site at
www.edd.ca.gov/taxrep/taxform.htm#publications, call our automated Fax on Demand system at (877) 547-4503, or
contact the Taxpayer Assistance Center at (888) 745-3886. If outside U.S. or Canada call, (916) 464-3502.

MARITAL STATUS, WITHHOLDING ALLOWANCES, AND EXEMPTIONS
(FORM W-4 AND DE 4)

An Internal Revenue Service (IRS) Employee's Withholding Allowance Certificate (Form W-4) is normally used for
California PIT withholding. However, if an employee wants to claim a different marital status and/or a different number of
allowances than are claimed for federal withholding purposes, the employee must file an Employee’s Withholding
Allowance Cettificate (DE 4). For instance, California recognizes the “Head of Household” status, and an employee would
need to file a DE 4 to claim that status.

If employees expect to itemize deductions on their California income tax return, they can claim additional withholding
allowances, which are greater than their regular withholding allowances. When reduced withholding amounts are
appropriate because of large amounts of itemized deductions, employees must complete a DE 4, including the attached
worksheets, to support additional allowances for the itemized deductions. An online DE 4 calculator is available at
www.taxes.ca.gov/ded.xls (requires Microsoft Excel). For information on treatment of additional withholding allowances
for estimated deductions, refer to “Instructions for Additional Withholding Allowances for Estimated Deductions” on

page 36 and the “Estimated Deduction” table on page 38.

Use of the DE 4 is optional; however, if employees provide you with a DE 4, you must use it to determine their California
PIT withholdings. To obtain copies of the DE 4, access EDD’s Web site at www.edd.ca.gov/taxrep/de4.pdf, call our
automated Fax on Demand system at (877) 547-4503, contact the Taxpayer Assistance Center at (888) 745-3886, or use
the online calculator as mentioned above.

Employees may request that no California PIT be withheld if they:
e Incurred no liability for federal income tax for the preceding taxable year; and
¢ Anticipate that no federal income tax liability will be incurred for the current taxable year.

Q ACTION REQUIRED: Each employee must complete a Form W-4 for federal and California withholding. If the
employee wants to claim a different marital status and/or different number of allowances for California PIT
withholding, the employee also must complete a DE 4.

If Then

Employee does not file a DE 4 You must use the marital status and allowances claimed (including any additional
allowances) by the employee on the federal Form W-4 to calculate the employee’s
California PIT withholding.

Exception: Do not withhold any California PIT from wages of employees who have
filed “EXEMPT” on their Form W-4 unless you receive a written notice
from IRS or Franchise Tax Board (FTB) to withhold at a special rate. To
maintain “EXEMPT” status, the employee must file a new Form W-4
each year on or before February 15.

Employee files a DE 4 You must use the DE 4 to calculate and withhold California PIT.

Employee's marital status cannot | Request the employee correct the Form W-4 or DE 4 or submit a new one. Until the
be determined from the Form W-4 | new or corrected form is received, consider the employee as single with zero
orDE 4 withholding allowances for California PIT withholding purposes.

www.edd.ca.gov Taxpayer Assistance Center (888) 745-3886
DE 44 Rev. 34 (1-08) (INTERNET) Page 12 of 131 cu
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Employer’s Obligations for the Form W-4 and DE 4

Each employee must complete a Form W-4 for federal and California withholding. Employers withhold taxes based
on what the employee reports on the Form W-4. If the employee wants to claim a different marital status and/or
different number of allowances for California Personal Income Tax (PIT) withholding, the employee must also
complete a DE 4. Employers retain the Form W-4 and/or DE 4 for payroll records.

If you question the Form W-4 or DE 4 because it meets any of the following conditions, then you must submit a copy
of this form to Franchise Tax Board (FTB) by fax at (916) 843-1094 or mail to the address shown below. Please
retain the original form in the employee’s payroll records.

e The employee claims more than 10 withholdings.

e The employee claims exemption from State or federal income tax withholding and the employee’s usual
weekly wages will exceed $200.

¢ The employee makes major changes to Form W-4 or DE 4, such as crossing out words or writing more than
is asked.

¢ The employee admits that Form W-4 or DE 4 is false.

Continue to treat the Form W-4 and/or DE 4 as valid until notified in writing by FTB of the proper marital status and
number of allowances to use for California withholding purposes for the employee.

If an employee disagrees with an FTB determination as it applies to California withholding, the employee may
request a review of the determination by writing to:

W-4 Unit

Franchise Tax Board MS F 180
P.O. Box 2952

Sacramento, CA 95812-2952

Fax: (916) 843-1094

The burden of proof rests with the employee to show that the determination is incorrect for California withholding
purposes. Continue to withhold California PIT based on the FTB determination until notified in writing by FTB of any
changes. In the event FTB finds no reasonable basis for the number of withholding allowances claimed on the DE 4,
the employee may be subject to a $500 penalty.

www.edd.ca.gov Taxpayer Assistance Center (888) 745-3886
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HOW TO DETERMINE PIT WITHHOLDING AMOUNTS

Refer to page 36 for the 2008 California Personal Income Tax (PIT) withholding schedules and information on how to
calculate withholdings.

What if Your Employee Wants Additional PIT Withholding?

In addition to the tax required to be withheld from salaries and wages, you may, upon written request from the employee,
agree to withhold an additional amount from the employee’s wages. This agreement will be effective for the periods you
and the employee mutually agree upon or until written termination of the agreement.

If employees rely on the Form W-4 instructions when calculating California withholding allowances, their California PIT
could be significantly underwithheld. This is particularly true if the household income is derived from more than one
source. If an employee wants more California PIT withheld than the schedules and the alternate methods allow, the
employee should either request additional withholding or, if married, indicate “single” on the DE 4. For more information,
refer to the DE 4 form and instructions. An online DE 4 calculator is available at www.taxes.ca.gov/de4.xls (requires
Microsoft Excel).

HOW TO WITHHOLD PIT ON SUPPLEMENTAL WAGES

Supplemental wages include, but are not limited to, bonuses, overtime pay, sales awards, commissions, stock options,
and vacation pay. Under certain circumstances, bonuses and stock options are taxed at a different flat rate than other
types of supplemental wages (see “Supplemental Wages” below). This only applies to stock options that are considered
wages subject to PIT withholding.

If the supplemental wage is given to the employee at the same time as the employee's regular wages are paid, you are
required to treat the sum of the payments as regular wages and withhold PIT based on the regular payroll period using
the PIT withholding schedules.

If the supplemental wage is not given to the employee at the same time as the employee's regular wages are paid, you
may use either of the following two options:

1. Compute the amount of PIT to withhold from the supplemental wage based on the combined regular wages and the
supplemental wage. Compute the PIT withholding on the total of the supplemental wage and the current or most
recent regular (gross) wage payment using the PIT withholding schedules. From that amount, subtract the PIT you
withheld from the regular wages. The difference is the PIT amount you should withhold from the supplemental wages.

or

2. Withhold the percentage noted below on the following types of supplemental wages without allowing for any
withholding allowances claimed by the employee:

Supplemental Wages Percentage
Bonuses and stock options 9.3 percent (.093)
Other types (such as overtime pay, commissions,

sales awards, and vacation pay) 6 percent (.06)

To find out if stock options are wages subject to PIT withholding, obtain the Information Sheet: Stock Options (DE 231SK)
by accessing EDD's Web site at www.edd.ca.gov/taxrep/de231sk.pdf, or by calling our automated Fax on Demand
system at (877) 547-4503, or calling the Taxpayer Assistance Center at (888) 745-3886.

QUARTERLY ESTIMATED PAYMENTS

Wages are subject to mandatory California PIT withholding at the time they are paid to the employee. Quarterly estimates
paid directly to Franchise Tax Board (FTB) are intended to satisfy taxes on income that is not subject to withholding.
Quarterly estimates paid by an employee directly to FTB in lieu of proper withholdings from wages may result in an
assessment to the employer. If you have questions regarding quarterly estimated payments, contact FTB at

(800) 852-5711.

www.edd.ca.gov Taxpayer Assistance Center (888) 745-3886
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ANNUAL RECONCILIATION STATEMENT (DE 7) (cont.)

Filing an Informal DE 7 Statement

If you are not able to obtain a DE 7 prior to the delinquency date, file an informal report to avoid penalty and interest

charges. Your informal DE 7 should include the following:

e Owner name
e EDD employer account number
e Business name
e Business address
e Business phone number
e Payroll year
e The following “totals” for 2008:
- Subject wages
- UI/ETT taxable wages
- Ultax
- ETT
- SDI taxable wages
- SDI withheld
- PIT withheld
- Tax liability
- Less amounts paid
- Balance due

Sign the informal report and mail to:

Employment Development Department
P.O. Box 826286
Sacramento, CA 94230-6286

When you file your tax reports and pay on time, you will:
e Avoid penalty charges

e Ensure the payment of Ul, SDI and PFL benefits

e Provide funds for employment training programs

NOTE: If an employer fails to send a completed DE 7 to EDD, a penalty of $1,000 or 5 percent of total annual taxes,

whichever is less, may be assessed.

www.edd.ca.gov
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FEDERAL FORMS W-2 AND 1099

Wage and Tax Statement (Form W-2)

As an employer, you are required to prepare a federal Wage and Tax Statement (Form W-2) for each of your employees.
For 2008, you must provide your employees with Form W-2 by February 2, 2009.* Prepare the Form W-2 on the
federal/state four-part paper form.

If you need information on Form W-2 reporting requirements, refer to the IRS Employer’s Tax Guide (Publication 15,
Circular E). For federal instructions on completing Form W-2, refer to the IRS publication 2008 Instructions for Forms W-2
and W-3. To obtain these publications, access IRS’ Web site at www.irs.gov or call IRS at (800) 829-3676.

In addition to the federal information required, you must include California Personal Income Tax (PIT) wages and PIT and
State Disability Insurance (SDI) withheld in the following Form W-2 boxes:

FORM W-2

Box Enter

Box 16 (State wages, tips, etc.) | California PIT wages

Box 17 (State income tax) California PIT withheld

Box 19 (Local income tax) The abbreviation “CASDI” and SDI withheld
(For additional information, see “NOTE” below.)

NOTE:

e If Box 19 has local taxes, use “Box 14-Other.” If no boxes are available, you are required to provide your employees
with a separate written statement containing:

- Your business or entity name, address, and federal and EDD employer nhumbers.
- The employee’s name, address, and social security number.

- The amount of disability insurance actually withheld and/or paid directly by you under the State plan or the
amount actually withheld under a voluntary plan.
e If the wages were not subject for SDI, show “CASDI 0” (zero).
e If you pay SDI taxes without withholding SDI from the employee’s wages, you should show the SDI taxes as if
withheld and increase the amount you report according to the formula as shown on the Information Sheet: Social
Security/Medicare/SDI Taxes Paid by an Employer (DE 231Q). To obtain a DE 231Q, access EDD’s Web site at

www.edd.ca.gov/taxrep/de231q.pdf, call our automated Fax on Demand system at (877) 547-4503, or contact the
Taxpayer Assistance Center at (888) 745-3886.

e If you are covered under an authorized Voluntary DI Plan for disability insurance, enter “VPDI” and the VPDI amount
actually withheld.

Generally, the amount reported as California PIT wages on Form W-2 (Box 16, State wages) is the same as the federal
wages (Box 1). However, the amounts may differ based on:

e Federal and California differences in definition of:
- Employee (refer to page 16).
- Taxable wages (refer to page 26).
¢ Residency of the employee (refer to page 15).
e If the employee performs services in more than one state.

For additional information on federal and California differences, please contact the Taxpayer Assistance Center
at (888) 745-3886. If the employee performs services in more than one state, contact the other state(s) for
guidance on how to complete the Form W-2 for that state.

If you discover an error on a previously issued Form W-2, refer to the IRS publication Instructions for
Forms W-2c¢ and W-3c for instructions on completing an IRS Corrected Wage and Tax Statement (Form W-2c).

*Employers failing to provide a Form W-2 to each employee, or who furnish a false or fraudulent statement, are subject to a penalty of
fifty dollars ($50) for each such failure as imposed under Section 13052 of the California Unemployment Insurance Code (CUIC).
Employers may also be subject to an additional penalty for failure to file informational returns (Form W-2 or a Form 1099-MISC) to
misclassified employees as provided under Section 13052.5 of the CUIC. The amount of the penalty is determined based upon the
unreported remuneration for personal services multiplied by the maximum rate (9.3%) as provided under Section 17041 of the
Revenue and Taxation Code. Contact EDD’s Taypayer Assistance Center at (888) 745-3886 for assistance.

www.edd.ca.gov Taxpayer Assistance Center (888) 745-3886
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FEDERAL FORMS W-2 AND 1099 (cont.)

Do not send the “State” copies of Form W-2 and Form W-2c to the State of California (EDD or FTB). The W-2 forms are
not filed with the State because you should already be reporting wage and withholding information to EDD on the
Quarterly Wage and Withholding Report (DE 6). However, you must continue to send Forms W-2 and W-2c to your
employees and the Social Security Administration.

Information Return (Form 1099)

Individuals, partnerships, corporations, or other organizations engaged in a trade or business in California may have a
requirement to report independent contractor payments made in the course of their business. For 2008, you must provide
a statement, containing the information furnished to IRS and FTB, to each independent contractor by February 2, 2009.* If
you do not use the official IRS Form 1099 to furnish the statement to recipients, see IRS Publication 1179 for specific
rules for substitute statements.

How To File

FTB recommends that you file under the IRS Combined Federal/State Filing Program. When you are approved by the
IRS and use the Combined Filing Program, you only have to file once with the IRS, and they will forward your California
returns to FTB. The following forms may be filed under this program: 1099-DIV, 1099-G, 1099-INT, 1099-MISC,
1099-0ID, 1099-PATR, 1099-R, and 5498.

If you are not participating in the Combined Filing Program and file 250 or more information returns of one type, you must
file directly with FTB using the Internet or Magnetic Media.

If you file paper information returns with the IRS, do not send a paper copy to FTB. The IRS will forward the information
to FTB. This works for paper filing only. If you file less than 250 returns electronically, on tape cartridge, diskette, or CD
with the IRS, you must also file directly with FTB.

Publications and Contact Information

To obtain Form 1099 reporting requirements and instructions, refer to the IRS Web site at www.irs.gov or call

(800) 829-3676. For information on the Combined Filing Program, call (866) 455-7438. For information on completing
paper forms, see the IRS Publication 1220 and IRS general instructions for 1099, 1098, 5498, W-2G, or the individual
instructions available for each type of information return.

NOTE: California PIT withheld from pension, annuity, and other deferred income, should be reported on IRS
Form 1099-R Distributions From Pensions, Annuities, Retirement or Profit-Sharing Plans, IRAs, Insurance
Contracts, etc. For instructions on completing Form 1099-R, refer to IRS Instructions for Forms 1099-R and
5498. To obtain instructions, access IRS’ Web site at www.irs.gov or call IRS (800) 829-3676. For State
requirements for 1099-R reporting, see the FTB 8305 Reporting Requirements for Forms 1098, 1099, 5498 and
W-2G, available on the FTB Web site at www.ftb.ca.gov.

For More Information, Contact:

IRS

(866) 455-7438
www.irs.gov
mccirp @irs.gov

FTB

(916) 845-6304
www.ftb.ca.gov
IRPhelp @ftb.ca.gov

*Failure to provide an Informational Return (Form 1099) to each independent contractor may be subject to a penalty as imposed under
Section 13052.5 of the California Unemployment Insurance Code or Section 19175 of the Revenue and Taxation Code. The amount of
the penalty is determined based upon the unreported remuneration for personal services multiplied by the maximum rate (9.3%) as
provided under Section 17041 of the Revenue and Taxation Code. Contact EDD’s Taxpayer Assistance Center at (888) 745-3886 for
assistance.

www.edd.ca.gov Taxpayer Assistance Center (888) 745-3886
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REQUIRED NOTICES AND PAMPHLETS

Posting Requirements

Once you are registered with EDD, you will receive a notice to post, which informs your employees of their rights under the
Unemployment Insurance (Ul), State Disability Insurance (SDI), and Paid Family Leave (PFL) programs. This notice must
be posted in a prominent location that is easily seen by your employees. You will receive the following notice if you are
subject to:

e Ul, SDI, and PFL - Notice to Employees (DE 1857A).
e Ul only - Notice to Employees - Unemployment Insurance Benefits (DE 1857D).
e SDI and PFL only - Notice to Employees (DE 1858).

Notices and Pamphlets
Provide a copy of the following notice and pamphlets to each of your employees when appropriate:

e Notice to Employees (DE 35) informs employees that their employer is required to send copies of Employee’s
Withholding Allowance Certificate (Form W-4 [federal] or DE 4 [state]) to the Franchise Tax Board (FTB) if the
certificate meets certain conditions. Please refer to “Marital Status, Withholding Allowances, and Exemptions (Form
W-4 and DE 4)” on page 12 for further information.

e The following pamphlets explain your employees’ benefit rights:

- For Your Benefit - California’s Programs for the Unemployed (DE 2320) — Provides information on Ul, DI, PFL,
and Job Service benefits available to the employee.

- State Disability Insurance Provisions (DE 2515) — This brochure outlines the SDI program.

- Paid Family Leave (DE 2511) — This brochure outlines the Paid Family Leave insurance program.

NOTE: To obtain the DE 2511, access EDD’s Web site at www.edd.ca.gov/direp/de2511.pdf. To obtain the other
publications listed above, access EDD’s Web site at www.edd.ca.gov/taxrep/taxform.htm#publications. For
additional information on your posting requirements, visit the California Tax Service Center Web site at
www.taxes.ca.gov. Voluntary Disability Insurance (DI) Plan insurers have similar literature. Voluntary DI Plan
employers must also supply claim forms to their employees. For further information on Voluntary DI Plans, refer to
page 110.

¢ Notice to Employee as to Change in Relationship - Written notice must be given immediately to employees of their
discharge, layoff, leave of absence, or change in employment status.

The following sample meets the minimum requirements:

NOTICE TO EMPLOYEE AS TO CHANGE IN RELATIONSHIP
(Issued pursuant to provisions of Section 1089
of the California Unemployment Insurance Code.)

Name SSN#
1. You were/will be laid off/discharged on 20
(date)
2. You were/will be on leave of absence starting 20
(date)
3. On your employment status changed/will change as follows:
(date)

(Name of Employer)

(By)

You may wish to prepare the employee notice in duplicate and keep a copy for your files. Notices prepared by the
employer must include the information on the Notice to Employee as to Change in Relationship (above).

¢ Notice of Plant Closure or Mass Layoff.

4 ACTION REQUIRED: Post the DE 1857 and provide a DE 35, DE 2320, DE 2511, and DE 2515 to each of your
employees. Provide the Notice to Employee as to change in Relationship and/or Worker Adjustment and Retraining
Notification (WARN) notice, as applicable.

No written notice is required if it is a voluntary quit, promotion or demotion, change in work assignment or location
(some changes in location require a WARN notice), or if work stopped due to a trade dispute.

www.edd.ca.gov Taxpayer Assistance Center (888) 745-3886
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PLANT CLOSURE OR MASS LAYOFF (WARN)

Federal and California Worker Adjustment and Retraining Notification (WARN) legislation requires covered employers to
provide 60 days advance notice of plant closings and mass layoffs. Advance notice provides employees and their families

some transition time to adjust to the prospective loss of employment, to seek and obtain alternative jobs and, if
necessary, to enter skill training or retraining that will allow these employees to successfully compete in the job market.

For the complete notification requirements of the California WARN legislation, carefully review the Labor Code provisions
on the Department of Industrial Relations’ (DIR) Web site at www.dir.ca.gov (click on “California Labor Code,” Part 4,
Chapter 4, Sections 1400-1408).

The table below provides the general provisions of the federal and California WARN legislation.

. California
Subject e (Assembly Bill 2957, Koretz)
Covered Applicable only to employers with 100 or | Applicable to a “covered establishment” with 75 or more
Employers more full-time employees who must have | employees full- or part-time. As under the federal WARN

been employed for at least 6 months of
the 12 months preceding the date of
required notice in order to be counted.

(29 USC 2101 and 20 CFR 639.3)

Act, employees must have been employed for at least
6 months of the 12 months preceding the date of required
notice in order to be counted.

(California Labor Code, Section 1400[a] and [h])

Plant Closings

Plant closings involving 50 or more

Plant closings, layoffs, or relocations of 50 or more

or employees during a 30-day period. employees within a 30-day period regardless of percentage
Layoffs Layoffs within a 30-day period involving of work force. Relocation is defined as a move to a different
Requiring 50 to 499 full-time employees location more than 100 miles away.
Notice constituting at least 33 percent of the full- | (Galifornia Labor Code, Section 1400]c] and [d])
time workforce at a single site of
employment. Layoffs of 500 or more are
covered regardless of percentage of
workforce.
(29 USC, et seq., 2101 and
20 CFR 639.3)
Legal Enforcement of WARN requirements Suit may be brought in “any court of competent
Jurisdiction through U.S. District Courts. The court, in | jurisdiction.” The court may award reasonable attorney’s
its discretion, may allow the prevailing fees as part of costs to any prevailing plaintiff. The
party a reasonable attorney’s fee as part | California WARN law is in the Labor Code, and the
of the costs. authority to investigate through the examination of books
(29 USC 2101, et seq.) and records is delegated to the Labor Commissioner.
(California Labor Code, Sections 1404 and 1406)
Employer An employer who violates the WARN A possible civil penalty of $500 a day for each day of
Liability provisions is liable to each employee for | violation. Employees may receive back pay to be paid at

an amount equal to back pay and
benefits for the period of the violation, up
to 60 days, but no more than one-half the
number of days the employee was
employed by the employer.

(29 USC; 2104[a])

employee’s final rate or three-year average rate of
compensation, whichever is higher. In addition, employer is
liable for cost of any medical expenses incurred by
employees that would have been covered under an
employee benefit plan. The employer is liable for period of
violation up to 60 days or one-half the number of days the
employee was employed whichever period is smaller.

(California Labor Code, Section 1403)

www.edd.ca.gov
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PLANT CLOSURE OR MASS LAYOFF (WARN) (cont.)

. California
Subject Federal (Assembly Bill 2957, Koretz)
Notice An employer must provide written notice An employer must give notice 60 days prior to a plant closing,

Requirements | 60 days prior to a plant closing or mass

layoff to all of the following:

. Employees or their representative.

e  Employment Development
Department
State Dislocated Worker Unit
WARN Act Coordinator, MIC 69
P.O. Box 826880
Sacramento, CA 94280-0001

e The chief elected official of local
government within which such closing
or layoff is to occur.

(29 USC, 2102; 20 CFR 639.6)

layoff, or relocation. In addition to the notifications required

under the federal WARN Act, notice must also be given to

both of the following:

e  The Local Workforce Investment Board.

e The chief elected official of each city and county
government within which the termination, relocation, or
mass layoff occurs.

(California Labor Code, Section 1401)

Exceptions Regular federal, State, local, and federally
and recognized Indian tribal governments are
Exemptions not covered. (29 USC, 2102[a];

20 CFR 639.3)

The following situations are exempt from

notice:

e There is an offer to transfer employee
to a different site within a reasonable
commuting distance. (29 USC,
2101[b][2]; 20 CFR 639.5)

e The closure is due to unforeseeable
business circumstances or a natural
disaster. (29 USC, 2103;

20 CFR 639.9)

e The closing or layoff constitutes a
strike or constitutes a lockout not
intended to evade the requirement of
this chapter. (29 USC, 2103[2])

California WARN does not apply when the closing or layoff is
the result of the completion of a particular project or
undertaking of an employer subject to Wage Orders 11, 12,
or 16, regulating the Motion Picture Industry, or Construction,
Drilling, Logging, and Mining Industries, and the employees
were hired with the understanding that their employment was
limited to the duration of that project or undertaking.
(California Labor Code, Section 1400[g])

The notice requirements do not apply to employees involved
in seasonal employment where the employees were hired with
the understanding that their employment was seasonal and
temporary. (California Labor Code, Section 1400[g][2])

Notice is not required if a mass layoff, relocation, or plant
closure is necessitated by a physical calamity or act of war.
(California Labor Code, Section 1401][c])

Notice of a relocation or termination is not required where,
under multiple and specific conditions, the employer submits
documents to DIR, and DIR determines that the employer was
actively seeking capital or business, and a WARN notice
would have precluded the employer from obtaining the capital
or business. (California Labor Code, Section 1402.5). This
exception does not apply to notice of a mass layoff as defined
in California Labor Code Section 1400(d). (California Labor
Code, Section 1402.5[d])

The EDD has established local Rapid Response Teams to assist employers and workers during a mass layoff or plant
closure. These teams, facilitated through the One-Stop Career Center System, are a cooperative effort between the Local
Workforce Investment Area (LWIA) and EDD. These teams disseminate information on the adult and dislocated worker
services available under Title | of the Workforce Investment Act and through EDD’s Job Service and Ul programs. If the
dislocation is the result of foreign competition or foreign relocation, the dislocated worker may be eligible for assistance,
income support, job search assistance/relocation, and/or training under the Trade Adjustment Assistance (TAA)
programs. For information on TAA, refer to page 112. To find out more about or request Rapid Response services,
contact the LWIA in your area. The LWIA contact information is available on EDD’s Web site at

www.edd.ca.gov/wiarep/wialoc.htm.

For more information about California’s WARN requirements or services, contact EDD’s WARN Act coordinator at

(916) 654-8008 or the LWIA in your area.

For additional information on the federal WARN Act access DOL’s Web site at

www.dol.gov/compliance/laws/comp-warn.htm.
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U.S. GOVERNMENT CONTRACTOR JOB LISTING REQUIREMENTS

Employers with U.S. Government contracts or subcontracts of $100,000 or more are required to list job openings with the
state employment service system or with America’s Job Bank’s Web site at http://web.ajb.dni.us. In California, employers
must list job openings with EDD’s CalJOBS®" at www.caljobs.ca.gov. Furthermore, employers are required to take
affirmative action to employ, and advance in employment, qualified disabled veterans; other protected veterans; Armed
Forces service medal veterans; and recently separated veterans.

All federal contractors who hold a contract or subcontract for $50,000 or more and have at least 50 employees are further
required to prepare and maintain an affirmative action program at each establishment that sets forth the policies and
practices in hiring and promoting qualified disabled veterans, other protected veterans, Armed Forces service medal
veterans, and recently separated veterans. Additionally, all federal contractors and subcontractors must report the total
number of all current employees in each job category and at each hiring location in their annual VETS-100 report. The
plan (VETS-100 Format on the Internet at http://vets100.com) must be updated each year.

RECORDKEEPING

Employers are required to keep payroll records for at least four years. If you believe that you are not a subject employer or
that your employees are exempt, State law requires that you maintain records of payments made to people who provide
services to your business for at least eight years in case of an employment tax audit. Your records must provide a true and
accurate account of all workers (employed, no longer employed, on a leave of absence, and independent contractors) and
all payments made. Records must include the following information for each worker:

o Worker's
- Full name (first name, middle initial, and last name).
- Social Security Number.

e Date hired, rehired, or returned to work after a temporary layoff.

e Last date services were performed.

¢ Place of work.

e Money paid:
- Dates and amounts of payment.
- Pay period covered.

e Cash or cash value of in-kind wages (such as meals, lodging, bonuses, gifts, and prizes) showing the nature of the
payment, the period that the services were performed, and the type of special payment made.

e The amounts withheld from employee wages. (NOTE: You may be required to make withholding deposits. Refer to
“Withholding Deposits” on page 74).

e Disbursement records showing payments to workers.

e Other information necessary to determine payments to workers.

If you have any questions on the records you must keep, please see Information Sheet: Employment Tax Audit Process
(DE 231TA). This form is available on EDD’s Web site at www.edd.ca.gov/taxrep/de231ta.pdf, or request from our
automated Fax on Demand system at (877) 547-4503, Document No. 3410, or contact the Taxpayer Assistance Center at
(888) 745-3886.
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COMMITMENT

The EDD is committed to applying the payroll tax laws of the State of California in an equitable and impartial manner.
Toward that goal, we have developed the following information to inform you of your rights during the employment
taxation process.

EMPLOYER RIGHTS

As an employer, you have the right to:
e Courteous and timely service from EDD employees.

e Expect that information maintained by EDD be kept confidential and not published or made available for public
inspection. However, in certain instances, the law requires that this information be shared with other governmental
agencies. When those instances occur, EDD closely follows the law to protect your rights to confidentiality.

e Call upon EDD for accurate information and assistance and to have all your questions answered.
¢ Receive a clear and accurate account statement if EDD believes you owe taxes.

¢ Request a filing extension for up to 60 days. The law provides that EDD may grant a filing extension where “good
cause” is shown for a delay. (Refer to the “Glossary” for the definition of “good cause.”)

¢ Request a waiver of penalty showing “good cause” for filing a report or making a payment late.
e Animpartial audit and a full explanation of our audit findings if your business is selected for an audit.

e Discuss the issue(s) with an EDD representative, supervisor, office manager, and Taxpayer Advocate Office if you
disagree with an action taken by EDD.

e Appeal certain actions to the California Unemployment Insurance Appeals Board.

The Employers’ Bill of Rights (DE 195) brochure has been developed to inform you of your rights during the employment
taxation process. To obtain a copy of the DE 195, access EDD’s Web site at www.edd.ca.gov/taxrep/de195.pdf or
contact the Taxpayer Assistance Center at (888) 745-3886.

OFFICE OF THE TAXPAYER RIGHTS ADVOCATE

The EDD has established the Office of the Taxpayer Rights Advocate (OTRA), which is responsible for providing a clear,
consistent focus on protecting the rights of the taxpayer. Incorporated within OTRA are the Taxpayer Advocate Office and
Settlements Office.

Taxpayer Advocate Office

The Taxpayer Advocate Office is responsible for protecting the rights of taxpayers during all phases of the payroll tax
administration, assessment, and collection process, while also protecting the interests of the State.

If you are unable to resolve a payroll tax problem with an EDD representative, supervisor, and office manager, you may
contact the Taxpayer Advocate Office for assistance. This office will review the issues and facts of your case to ensure
that your rights have been protected and work to facilitate a resolution to your problem. Please contact the Taxpayer
Advocate Office for further assistance.

Employment Development Department
Taxpayer Advocate Office, MIC 93

P.O. Box 826880

Sacramento, CA 94280-0001

Toll-free Telephone: (866) 594-4177
Telephone: (916) 654-8957
Fax: (916) 654-6969

www.edd.ca.gov Taxpayer Assistance Center (888) 745-3886
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EDD Forms and Publications

Forms

DE 1 Registration Form for Commercial Employers | DE 88ALL Payroll Tax Deposit (Coupon)
DE 1AG Registration Form for Agricultural Employers | DE 88ALL-I Instructions for Preparing the DE 88/DE 88ALL
DE 1GS Registration Form for Governmental Payroll Tax Deposit Coupon

Organizations, Public Schools, & Indian Tribes | DE 542 Report of Independent Contractor(s)
DE 1HW Registration Form for Employers of Household | DE 678 Tax and Wage Adjustment Form

Workers DE 678-I Instructions for Completing the Tax
DE 1NP Registration Form for Non-profit Employers and Wage Adjustment Form
DE 1P Registration Form for Employers Depositing DE 938 Quarterly Adjustment Form

Only Personal Income Tax Withholding DE 1000M Employment Development Department Appeal
DE 3D Quarterly Contribution Return (Voluntary Plan) Form
DE 4 Employee’s Withholding Allowance Certificate | DE 1870 Determination of Employment Work Status
DE 4P Withholding Certificate for Pension or for Purposes of State of California

Annuity Payments Employment Taxes and Personal Income
DE 6 Quarterly Wage and Withholding Report Tax Withholding
DE 6 Quarterly Wage and Withholding Report DE 2063 Notice of Reduced Earnings

(continuous feed) DE 2063F Notice of Reduced Earnings (Fisherperson)
DE 7 Annual Reconciliation Statement DE 2501* Claim for State Disability Insurance (SDI)
DE 7 Annual Reconciliation Statement (cont. feed) Benefits
DE 24** Change of Employer Account Information DE 2501F Claim for Paid Family Leave (PFL) Benefits
DE 34 Report of New Employee(s) DE 2501F/S/ | Spanish Instructions for DE 2501F
DE 34 Report of New Employee(s) (cont feed) DE 2523F*** Report of Voluntary Plan Family Leave (VPFL)

Claim
Guides and Brochures

DE 44 California Employer’'s Guide DE 2511 Paid Family Leave Brochure (English)
DE 45 Sample Forms Guide DE 2511/B/*** | Paid Family Leave Brochure (Cambodian)
DE 159 Magnetic Media Brochure DE 2511/C/*** | Paid Family Leave Brochure (Chinese)
DE 195 Employers’ Bill of Rights DE 2511/K/*** | Paid Family Leave Brochure (Korean)
DE 195/S/ Employers’ Bill of Rights (Spanish) DE 2511/L/*** | Paid Family Leave Brochure (Laotian)
DE 542B Report of New Hires and Independent DE 2511/S/ Paid Family Leave Brochure (Spanish)

Contractors DE 2511/T/*** | Paid Family Leave Brochure (Thai)
DE 573 Avoid Unplanned Tax Liabilities DE 2511/V/*** | Paid Family Leave Brochure (Viethamese)
DE 573/S/ Avoid Unplanned Tax Liabilities (Spanish) DE 2515 State Disability Insurance Provisions
DE 573CA Paying Cash Brochure DE 2515/S/ State Disability Insurance Provisions (Spanish)
DE 1378F Potential Liability (Reimbursable Employers) DE 2548F The Medical Provider's Guide to Paid Family
DE 2320 For Your Benefit, California’s Programs for the Leave (VPFL) Claim

Unemployed DE 2565 DI Elective Coverage (English)
DE 2320/S/ For Your Benefit, California’s Programs for | DE 2565/S DI Elective Coverage (Spanish)

the Unemployed (Spanish) DE 2588 State Disability Insurance (SDI) and Paid
DE 2323A File Unemployment Claim By Telephone Family Leave (PFL) Weekly Benefit Amounts
DE 2323A/S/ File Unemployment Claim by Telephone DE 4527 Managing Ul Costs

(Spanish) DE 8684 Guide for Work Sharing Employers
DE 2323TTY TCF/TTY Brochure (File Unemployment DE 8723 WOTC Employer Brochure

Claim by TTY) DE 8829 Household Employer’s Guide

Notices

DE 35 Notice to Employees Regarding DE 4/W-4 DE 1858*** Notice to Employees (English)
DE 1857A Notice to Employees (English) DE 1858/S/*** | Notice to Employees (Spanish)
DE 1857A/C/*** | Notice to Employees (Chinese)
DE 1857A/S/ Notice to Employees (Spanish)
DE 1857A/V/*** | Notice to Employees (Viethamese)
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EDD Forms and Publications (cont’d)

Information Sheets

DE 231 Employment

DE 231/S/** Employment (Spanish)

DE 231/V/** Employment (Viethamese)

DE 231A2 Wages

DE 231A%/S/** Wages (Spanish)

DE 231A3/V/** Wages (Vietnamese)

DE 231AA Amateur Athletic Officials

DE 231B Automotive Repair Industry

DE 231C Barbering and Cosmetology Industry

DE 231CF Commercial Fishing

DE 231Cl Courier and Messenger Industry

DE 231D Multistate Employment

DE 231E Restaurant and Hotel Industries

DE 231EB Taxability of Employee Benefits

DE 231EC Elective Coverage for Employers and
Self-Employed Individuals

DE 231EE Exempt Employment

DE 231EE/S/** Exempt Employment (Spanish)

DE 231EE/N/** Exempt Employment (Viethnamese)

DE 231ES Employment Work Status Determination

DE 231ETC Employment Tax Consulting

DE 231F Temporary Services and Employee Leasing
Industries

DE 231FAM Family Employment

DE 231FAM/S/**
DE 231FAM/V/**

Family Employment (Spanish)
Family Employment (Vietnamese)

DE 231FE Foreign Employment and Employment on
American Vessels or Aircraft

DE 231G Construction Industry

DE 231H Manufacturing Industry

DE 2311 Service Industries

DE 231J Waiver of Penalty Policy

DE 231K Casual Labor

DE 231L Household Employment

DE 231M Residential Care Facilities

DE 231MW Reporting and Payment Following an
Assessment for Misclassified Workers

DE 231N Salespersons

DE 231NP Nonprofit and/or Public Entities

DE 231P Withholding from Pensions, Annuities, and
Certain Other Deferred Income

DE 231PC Payments to Corporate Officers

DE 231PC/S/** | Payments to Corporate Officers (Spanish)

DE 231PD Product Demonstrators

DE 231PH PIT Wages Reported on the Quarterly Report

of Wages and Withholdings for Employers
of Household Workers (DE 3BHW)

DE 231PIT

DE 231PIT/S/**

DE 231PS

DE 231PT
DE 231Q

DE 231R
DE 231SC

DE 231SE

DE 231SE/S/**

DE 231SE/NV/**
DE 231SEF
DE 231SK
DE 231SP
DE 231T

DE 231T/S/**
DE 231TA
DE 231TC
DE 231TM
DE 231TR
DE 231UE
DE 231V

DE 231W
DE 231Y

DE 231Y/S/**
DE 231Y/V/**

DE 231Z
DE 631

DE 631/S/**
DE 631C
DE 631P
DE 631R
DE 631TL
DE 631UEO

Personal Income Tax Wages Reported on the
Quarterly Wage and Withholding Report
(DE 6)

Personal Income Tax Wages Reported on the
Quarterly Wage and Withholding Report
(DE 6) (Spanish)

Personal Income Tax Withholding —
Supplemental Wage Payments, Moving
Expense Reimbursement — WARN Act
Payments

Physical Therapist

Social Security/Medicare/SDI Taxes Paid by
an Employer

Third-Party Sick Pay

Specialized Coverage (Elective Coverage for
Exempt Workers)

Statutory Employees (Agent/Commission
Drivers, Traveling/City Salespersons,
Construction Workers, Homeworkers,
Artists, and Authors)

Statutory Employees (Agent/Commission
Drivers, Traveling/City Salespersons,
Construction Workers, Homeworkers,
Artists, and Authors) (Spanish)

Statutory Employees (Vietnamese)

Employment for the School Employees Fund

Stock Options

Settlements Program

Tips

Tips (Spanish)

Employment Tax Audit Process

Taxicab Industry

Telemarketers (Telephone Solicitors)

Tour Operator Industry

Unity of Enterprise

Election Campaign Workers

Personal Income Tax Adjustment Process

Reporting New Employees and
Independent Contractors

Reporting New Employees and
Independent Contractors (Spanish)

Reporting New Employees and
Independent Contractors (Vietnamese)

California System of Experience Rating

Employment Enforcement Task Force

Employment Enforcement Task Force (Spanish)

Offers in Compromise

Installment Agreement

Interest on Refunds

State Tax Lien

EDD Underground Economy Operations
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EDD Forms and Publications (cont’d)

Fact Sheets

DE 8714B Unemployment Insurance Program DE 8714U/S/ | California Training Benefits Program
DE 8714B/S/ Unemployment Insurance Program (Spanish)

(Spanish) DE 8714X Trade Adjustment Assistance
DE 8714C Disability Insurance Program DE 8714BB Work Sharing Program
DE 8714C/S/ Disability Insurance Program (Spanish) DE 8714CF Paid Family Leave Program
DE 8714CC Disability Insurance Elective Coverage DE 8714CF/S/ | Paid Family Leave (Spanish)
DE 8714CC/S/ Disability Elective Coverage Program DE 8714FF EDD Bonding

(Spanish) DE 8714XX4 | Trade Act
DE 8714E Payroll Taxes
DE 8714U California Training Benefits Program

Instructions for Ordering Forms and Publications

You may obtain EDD forms by the methods listed below. We suggest that you order no more than a six-month supply since
overstocking may result in using obsolete forms.

By Telephone: You can order forms 24 hours a day, 7 days a week on our automated system:
- For quantities of 25 or more, call (916) 322-2835
- For quantities of less than 25, call (888) 745-3886 (toll-free).

Fax on Demand: Call (877) 547-4503 to get most tax forms, publications, and information sheets faxed to you.
On the Internet:  www.edd.ca.gov/taxrep/taxform.htm

Most frequently used forms are available on the EDD Web site.

The Payroll Tax Deposit (DE 88) booklets must be reordered using the form enclosed in your DE 88 booklet. If you have not
received a DE 88 booklet, contact the Taxpayer Assistance Center at (888) 745-3886.

*  The Claim for State Disability Insurance Benefits (DE 2501) must be ordered from your nearest State Disability
Insurance Office by calling (800) 480-3287 or by ordering on the EDD Web site www.edd.ca.gov/direp/dirq2501.htm.
For information regarding Paid Family Leave (PFL), call (877) 238-4373 or order PFL claim forms on the EDD Web site
www.edd.ca.gov/direp/pflpub.asp.

** These tax forms are only available on the Internet, by Fax on Demand, or from your local Employment Tax Office.
*** These Paid Family Leave forms/publications are available on the Internet at www.edd.ca.gov/direp/pflpub.asp.

4 This Ul Fact Sheet is available on the EDD Web site at www.edd.ca.gov/uirep/uipub.htm.

www.edd.ca.gov Taxpayer Assistance Center (888) 745-3886
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STATE OF CALIFORNIA

LABOR AND WORKFORCE DEVELOPMENT AGENCY

EMPLOYMENT DEVELOPMENT DEPARTMENT

EDD is an equal opportunity employer/program. Auxiliary aids and services are available upon
request to individuals with disabilities. Requests for services, aids, and/or alternate formats
need to be made by calling (888) 745-3886 (voice). TTY users, please call (800) 547-9565.
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